
Top Transportation 
Risks Prove Costly for 
Governments 

Public entities face exposures including potholes, 
crumbling infrastructure and emerging risks such 
as electric scooters and driverless cars. Here’s how 
municipal risk managers can address these issues.
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A critical reason for some of the millions of auto 
crashes that occur each year falls under the category of 
environment-related, according to a U.S. Department 
of Transportation study conducted from 2005 to 2007. 

Roadway conditions such as ice and loose debris accounted for half of the crashes 
under that category. Other reasons included poor signage, inadequate infrastructure 
maintenance and road design. 

However, local governments also need to be mindful of emerging risks such as 
increasingly popular municipal electric scooter ride-sharing programs and the advent 
of driverless cars.

Here are some common transportation-related risks municipalities face, along with 
recommendations on what steps government risk managers should take now. 

https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812318
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/812318
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/811059
https://crashstats.nhtsa.dot.gov/Api/Public/ViewPublication/811059


$3 billion 
annual cost of 
pothole damage 
for U.S. drivers
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Issues with potholes and manholes 

Pothole damage is one of the most common causes of vehicle damage, costing U.S. 
drivers $3 billion annually, according to a AAA study.

Most states have laws protecting governments from liability for potholes and other 
road defects. But whether they’re held liable for damage can be inconsistent. 

Potholes are generally caused by the expansion and contraction of freezing and 
thawing water under street surfaces combined with road compression and recom-
pression from vehicles passing overhead. After the road surface breaks, the pieces 
are knocked away by passing cars or washed away by rain.

A lack of funding to repair potholes in a timely manner can compound the risk local 
governments face. Failing to address the issue promptly could increase the likelihood 
a municipality would be deemed liable for damages.

Manhole risers are another risk on city roads that can cause headaches for drivers 
and municipalities. For example, a few years ago, cast-iron manhole risers in the City 
of Milwaukee were slipping or rattling out, leading to car damage and claims. 

http://newsne-aaa.iprsoftware.com/news/pothole-damage-costs-u-s-drivers-3-billion-annually
http://www.weltman.com/?t=40&an=40084&format=xml&p=7735
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  What governments should do now:

Governments should develop a regular in-
spection plan for all roadways, dividing areas 
up and determining how often each area 
should be inspected. They should consider 
using pavement-management software to 
track the age and condition of the roads and 
painted surfaces and to schedule inspections, 
document what steps employees took and 
note what action is still needed. 

Keeping records is vital in case a claim is filed.

“A lot of times, it’s very difficult as claims 
adjusters to handle a claim in which the 
insured does not maintain any type of 
records or logs. However, municipalities 
should take caution when creating written 
policies and procedures so as to not waive 
their discretionary immunity,” said Kara Cho, 
senior claims adjuster at Trident Public Risk 
Solutions, part of Argo Group. 

Municipalities also should be sure to have a 
supervisor check the work of its employees. 
Signage is one example.

“Signs are very important,” 
Cho said. “Have an extra set 
of eyes to make sure [the 
signs] are properly placed 
and correctly installed.”

All employees and the general public also 
should be encouraged to report potholes or 
issues with manhole covers or risers. Exam-
ples include setting up a hotline or online 
contact form and then spreading the word 
via social media. 

Consider adjustable manhole risers. In the 
case of Milwaukee, the city began install-
ing pivoted turnbuckle manhole risers that 
connect tightly around their entire circumfer-
ence, unlike risers that depend on set screws 
or other mechanisms for adjustment. The city 
has installed several hundred risers annually 
during the past few years. None have rattled 
out or otherwise failed.  

https://www.roadsbridges.com/adjustable-manhole-risers-become-standard-milwaukee
https://www.roadsbridges.com/adjustable-manhole-risers-become-standard-milwaukee


$10 million 
in damages to 
Houston’s regional 
light rail system 
were caused by 
Hurricane Harvey
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Decaying public transportation infrastructure and 
commuter risks

The country’s crumbling infrastructure has made headlines in recent years. Deterio-
rating public transportation infrastructure is of particular concern. 

Natural disasters can take a toll on infrastructure. Ever since salt water washed 
through rail tunnels connecting New Jersey and Manhattan, New York, under the 
Hudson River following Hurricane Sandy in 2012, sulfates and chlorides have been 
eating away at the concrete.

Public transportation can be susceptible to flooding, hurricanes and heavy precipita-
tion, said Thom Rickert, vice president and emerging risks specialist at Trident. 

“You also saw this in Houston with Hurricane Harvey in 2017,” he said. “[The city’s] 
light rail system had to shut down because of high water. They suffered more than 
$10 million in damages to their overall metro system.”

Commuters leaving or approaching public areas are another huge risk. Rickert pointed 
out that 75 percent of the claims that insurers see come from people entering or exit-
ing public transportation facilities. Some commuters are injured on sidewalks, trip on a 
gap between a train and a platform or slip and fall because of another hazard.

https://www.bloomberg.com/news/features/2018-01-10/the-most-awful-transit-center-in-america-could-get-unimaginably-worse
https://www.bloomberg.com/news/features/2018-01-10/the-most-awful-transit-center-in-america-could-get-unimaginably-worse
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  What governments should do now:

Municipalities can reduce risks by encour-
aging commuters to pay more attention to 
their surroundings and less to their mobile 
phones. One possible tactic: launching a 
social media public service campaign to en-
courage commuters to be more alert. 

Rail industry officials also are trying to boost 
safety by lowering train heights, so the pas-
senger platform gap isn’t as risky for riders to 
cross. Municipal risk managers should closely 
monitor their progress.

In addition, public entities should conduct 
routine risk assessments, prioritizing what’s 
causing the greatest losses. Part of that strat-
egy should be creating communications and 
emergency plans that would include inform-
ing maintenance staff of locations needing 
immediate attention.

Road claims cost millions.

The risks governments face are costly. A 
recent analysis by Trident examined millions 
of dollars’ worth of claims that fell under the 
category of “road defects,” including pot-
holes, sidewalks, infrastructure and signage 
issues. 

More than $17 million in claims were pro-
cessed over a 10-year period beginning in 
2007. The approximately 7,000 claims from 
23 states varied significantly by state, illus-
trating in part how individual states’ statutes 
on local governments’ sovereign immunity 
and/or tort caps impact the number of claims 
and average amount paid, Rickert noted.

  What governments should do now:

Pay careful attention to contract language in 
order to limit exposure. Municipalities should 
make sure they carefully consider the level of 
indemnity and defense they offer other par-
ties in contracts, such as sidewalk or roadway 
easement agreements, Cho said.

Governments also should consider creating 
ordinances that require adjacent landown-
ers to make sure roads and sidewalks are 
properly maintained by reporting defects and 
scheduling maintenance.



2021 
the deadline nearly 
every major car 
manufacturer has 
set to produce fully 
autonomous cars
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Preparing for driverless cars 

It’s only a matter of time until self-driving cars are a regular fixture on our nation’s 
highways. 

Dr. Chandra Bhat, director of the Center for Transportation Research at the Univer-
sity of Texas at Austin, predicts that driverless vehicles will account for most of the 
traffic on the roads in just a few decades.

Nearly every major car manufacturer has set a deadline to produce fully autonomous 
cars by 2021.

Governments with fleets of vehicles should consider potential perils, such as the vul-
nerability of autonomous vehicles to cyberattacks. One possible risk involves hackers 
using adversarial machine-learning to interfere with collision-avoidance systems and 
other driverless vehicle technology. 

https://www.argolimited.com/podcast/insuring-autonomous-automobiles/
https://www.technologyreview.com/s/608618/hackers-are-the-real-obstacle-for-self-driving-vehicles/
https://www.technologyreview.com/s/608618/hackers-are-the-real-obstacle-for-self-driving-vehicles/
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  What governments should do now:

Governments should consider taking these five steps 
to pave the way for driverless cars. 

Craft regulations focusing on safety. Cities should 
unite and lobby their state lawmakers to advance 
their concerns around the safe operation of autono-
mous vehicles in their communities, according to the 
National League of Cities in its autonomous vehicles 
policy preparation guide.

Cities should consider regulatory structures that 
fit their requirements with an emphasis on safety. 
Insurance needs, including local approval of any au-
tonomous vehicle testing in their city, also should be 
considered.

Create robust cyber liability coverage plans. Because 
self-driving cars will be vulnerable to cyberattacks, gov-
ernments must adjust their vehicle fleet insurance cov-
erage accordingly. Consult with your carrier partners to 
determine which party will be held liable in accidents 
involving self-driving cars.

Invest in infrastructure. Local governments should 
start investing in vehicle-to-vehicle and vehicle-to-in-
frastructure technology, which can make driverless 
cars safer. To save money, negotiate matching loans 
from state infrastructure banks or other financial re-
sources to match local infrastructure investment. That 
investment includes making sure signs and highway 
markers are fully visible and undamaged. Self-driving 
vehicles will use cameras, lasers and software to spot 
pedestrians, bicyclists and road markers.

Factor in increasing demand for broadband. Be-
cause reliable wireless communication will be a key 
driver of autonomous vehicle technology, govern-
ments should reach out to regional wireless broad-
band providers to fulfill future needs including public 
safety and transportation. Localities also should get 
acquainted with federal broadband regulations.

Create a unified autonomous vehicle policy. Govern-
ment planners should determine how existing laws 
and municipal codes will influence creating autono-
mous vehicle technology. That includes collaborating 
with urban planners, public works managers, IT spe-
cialists, law enforcement leaders, regional agencies 
and others to craft a plan addressing the deployment 
of this technology and how it will seamlessly integrate 
with current transportation infrastructure. Boston, 
for example, already has taken steps toward develop-
ing a long-term comprehensive plan for autonomous 
vehicle technology.
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https://www.iamagazine.com/markets/read/2017/08/28/driverless-cars-5-ways-municipalities-can-mitigate-public-risk
http://www.nlc.org/sites/default/files/2017-04/NLC AV Policy Prep Guide web.pdf
http://www.nlc.org/sites/default/files/2017-04/NLC AV Policy Prep Guide web.pdf
https://www.bcg.com/en-us/publications/2017/automotive-making-autonomous-vehicles-a-reality.aspx
https://www.bcg.com/en-us/publications/2017/automotive-making-autonomous-vehicles-a-reality.aspx
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Electric scooter ride-sharing programs 

Electric scooter ride-sharing programs offer a convenient and affordable mode of 
travel in urban areas. But they have raised numerous red flags, prompting some 
cities to slam on the brakes.

Just two days after launching an electric scooter ride-sharing program in Nash-
ville, Tennessee, in May 2018, the city sent the company a cease and desist letter 
following a hit-and-run accident involving two scooter riders. 

Around the same time, Charlotte, North Carolina, halted Lime’s ride-sharing pro-
gram following questions about safety because city sidewalks were being used to 
store scooters.

“A big concern for cities is a lack of regulation, such 
as how to ensure electric scooters are ridden in bike 
lanes or parked without obstructing city sidewalks 
– things that should have already been addressed 
before allowing these programs to proceed,” 
Rickert said.

  What governments  
should do now:

Governments should establish 
regulations for electric-scooter 
companies, as a growing number 
of localities are doing. San Francis-
co’s transportation authority, for 
example, has established a permit 
process that includes insurance 
and indemnification requirements. 

A spokesman for Bird, a popular 
scooter startup, told the Washing-
ton Post the company is working 
with Miami officials to create an 
ordinance regulating scooter firms 
after city officials issued cease and 
desist orders.

Charlotte also has worked with the 
ride-sharing startups by granting 
them permits to resume operation 
under a pilot program. Although 
it spells out things such as where 
to park scooters, the city has no 
enforceable rules in place – at least 
as of this writing – concerning how 
and where they’re ridden.

https://www.washingtonpost.com/news/innovations/wp/2018/06/22/electric-scooter-companies-conquer-with-a-simple-strategy-act-first-answer-questions-later/?noredirect=on&utm_term=.7cc58d74d078
https://www.tennessean.com/story/money/2018/05/15/scooter-accident-poses-reputational-risk-birds-nashville-presence/608913002/
https://www.charlotteobserver.com/news/politics-government/article210767719.html
https://www.charlotteobserver.com/news/politics-government/article210767719.html
https://www.sfmta.com/sites/default/files/reports-and-documents/2018/08/scooter_policy_directive_08.28.2018.pdf
https://www.sfmta.com/sites/default/files/reports-and-documents/2018/08/scooter_policy_directive_08.28.2018.pdf
https://www.washingtonpost.com/news/innovations/wp/2018/06/22/electric-scooter-companies-conquer-with-a-simple-strategy-act-first-answer-questions-later/?noredirect=on&utm_term=.3bf3c55309f4
https://www.washingtonpost.com/news/innovations/wp/2018/06/22/electric-scooter-companies-conquer-with-a-simple-strategy-act-first-answer-questions-later/?noredirect=on&utm_term=.3bf3c55309f4
https://www.miamiherald.com/news/business/technology/article213523839.html
https://www.miamiherald.com/news/business/technology/article213523839.html
https://www.charlotteobserver.com/news/local/article213018734.html
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Use resources to manage road defects risk.

Staying ahead of the curve when it comes to managing existing and emerging road 
defect risk requires careful planning. Trident provides an online resource library with 
useful information about proper road maintenance procedures during inclement 
weather, including:

•  Developing policies, goals and response criteria. 

•   Advice on delegating responsibilities and best courses of action 
related to roadways and traffic control devices.

•   Resources on handling the media, including the need for 
governments to have a solid crisis communication plan in place. 

The stakes are high. But with the right planning and procedures in place, governments 
can significantly minimize the risks of today as well as prepare for those on the horizon.

Learn more at https://www.argolimited.com/trident/resource-library/

Trident Public Risk Solutions provides its risk management assessment information and recommendations with the intention of assisting its clients with the management of their 
insurance risks, exposures and losses. By providing its clients with such risk management information and recommendations, Trident does not warrant that a client will necessarily 
experience a reduction of its insurance risks, exposures and/or losses. Trident expects that its clients will consult with legal counsel in the development of their risk management 
program as Trident’s risk management information and recommendations are not intended to provide its clients with any type of legal advice or guidance. Further, the performance 
by Trident of any type of risk management inspection, assessment and/or evaluation for its clients is not intended to be relied upon by its clients as confirmation that a client’s facili-
ties, property, operations or personnel are safe, healthy and/or in compliance with any applicable legal and/or regulatory requirements. Contents of written and web-based resource 
materials, newsletters and presentations are the proprietary information of Trident. It is not intended to be distributed to any third party without the written consent of Trident. All 
other rights reserved.

Website links referenced within the content of this document may lead to other sites that Trident believes may be useful or informative. These links to third-party sites or informa-
tion are not intended as, and should not be interpreted by you as, constituting or implying Trident’s endorsement, sponsorship or recommendation of the third-party information, 
products or services found there. Trident does not maintain or control these sites and accordingly makes no guarantee concerning the accuracy, reliability or currency of the infor-
mation appearing on such sites.

https://www.argolimited.com/trident/resource-library/

